RESOLUTION NO. { Zg ~2010

THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS FOLLOWS: . ..

That the Stipulation to Amend Decision of the City of Reading Zoning Hearing Board, attached
hereto as Exhibit “A,” in resolution of the matter of Reading Parking Authority, Appellant v.
Zoning Hearing Board of the City of Reading, Appellee and Greater Berks Development Fund
and the City of Reading, Interveners, Berks County Court of Common Pleas DocketNo 09-
13041 Civil Action — Land Use Appeal is approved. = . . -~ ...~ . 0
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EXHIBIT A




KOZLOFF STOUDT
Professional Corporation
By: James M. Lillis, Esquire

Attorney ID# 36661 . i
2640 Westview Drive ' o 5T g iz B
P.O. Box 6286 : '
Wyomissing, PA 19610 PR ETL N
(610) 670-2552 : Atrorneys for Appellant
READING PARKING AUTHORITY . IN THE COURT OF COMMON PLEAS . o
Appeliant : OF BERKS COUNTY, PENNSYLVANIA )
VS. : LAND USE APPEAL = -
ZONING HEARING BOARD OF THE WA e BTN R e s SR
CITY OF READING, ¢ NO. 09-13041 . 2.2
Appellee t ;
and b
GREATER BERKS DEVELOPMENT e .ASSIGNED TO JEFFREY SPRECHER, J.. = :
FUND and CITY OF READING, g e st mre® o oo e o
Intervenors : TTEIVELRLYE
STIPULATION TO AMEND DECISION OF ZONING HEARING BOARD - TLRECIRITY T
OF THE CITY OF READING et T T o

Tt is hereby stipulated by and among the undersigned counsel for the Appellant, =@ .
READING PARKING AUTHORITY, Appellee, ZONING HEARING BOARD OF THE CITY
OF READING, and Intervenor, GREATER BERKS DEVELOPMENT FUND, as follows: .- .

1. Intervenor, Greater Berks Development Fund, was Applicant pursuant to Appeal = -
No. 2009-44, before the Appellee, Zoning Hearing Board of the City of Reading, Pennsylvania.
Appellant, Reading Parking Authority, appeared and participated at hearing of 2009-44 before
the Zoning Hearing Board (“Zoning Hearing Board”) held on August 19, 2009. After hearing,
Appellee, Zoning Hearing Board of the City of Reading, on September 16, 2009, entered a

Decision, granting certain relief to Greater Berks Development Fund, which Decision, in




addition to granting such relief, included Findings of Fact, Discussion, and Conclusions of Law

(hereinafter “Zoning Board Decision™), attached hereto at Exhibit “A”.

2 On October 15, 2009, Appellant, Reading Parking Authority, filed the within = .

Appeal asserting, among other things, that the relief granted by the Zoning Hearing Board
granted the permission to use property at 225 Penn Street as a private parking lot for reasons

nnsnpr;orted b)r the record and prevailing law.

3. The Reading Parking Authority agrees and hereby declares that it does not oppose. ... _.. ..

or object to the Decision or the granting of specific relief by Appellee, Zoning Hearing Board of
the City of Reading, to the extent that the subject property at 225 Penn Street, City of Reading, -

Pennsylvania, may be used as a private parking lot as requested pursuant to Intervenor, Greater -

Berks Development Fund’s Application; but does object tocertain wording in the Decision that .- - - .

could be interpreted as an adjudlcatlon that the Zoning ‘Ordinance of the City of Readmg $8 oz nw S

mvalrd or has any improper provisions. Criin o o . o s By Sl iedch
) 4.—-_-?&11 partles to this appeal are w1111ng to modlfy the language of the written
decision that concerns the Parking Authority in this matter as a means of resolving this appeal by - -

agreement. Accordingly, the parties hereto stipulate and. agree that the. Decision .shall be .-

arnended m pertment part only, as follows ol sekok o Woeoor ol e ly: S 0

Paragraph 16 of the Findings of Fact shall read in its entlrety oS TOHOWES - ~ » v, e 28 e s © e

16. Apphcant has demonstrated the proposed use is an
expansion of an existing parking lot and/or an accessory
use permitted by right. .

Paragraph 4 of the Conclusions of Law is amended to read in its entirety as follows:

4. After reviewing Applicant’s request in detail, the Zomng
Hearing Board enters the Decision. ik




ERRE Tt I .Exc'ept as ;6therw'isetsped'iﬁcally set forth 'iﬁféiééﬁph 4 above, the Decision shall - =~ 21 2o

a. Applicant’s parking lot is permitted as an accessory use =
and/or the proposed use is an expansion of an existing
parking lot pursuant to Section 27-603 of the Zoning
Ordinance.

| b. Iﬁgréés- only shall be aHowed”at the Penn Street entrance. . b
Ingress and egress are allowed at the Court Street entrance. . . ... . . . ..:o25:

& The relief granted herein is conditioned upon Applicant -:.... zi..oo oo
complying with all relevant building and occupancy codes ... =~ . . ... ..
and ordinances as well as the plans and testlmony R
submltted before the Zoning Board.

d. Apphcant may 'not use, expand, alter or otherwise the ... o o uon :
.- Subject Property inconsistently with the contents of this == .. oo ool osisamns
Decision without making application requesting further - . L

relief from the Zoning Board. o v T2

ceei o oo .. € .. Failure to comply with any. of these above-referenced.z: - z:..0 o oo
conditions shall mean the unmedlately revocation of the: - o
. relief granted herein. RS N, L 1 ot A

SCUVEPCAFYR ST G-I S SN

be and remain unchanged and otherwise fully effective. w2 227 rooon o wooreden) Lo o noms
This Stipulation has been executed this __~__ day of C, 201000 e s L

READING PARKING AUTHORITY,

Appellant
By:
' James M. Lillis, Esquire
ZONING HEARING BOARD OF z
THE CITY OF READING
' Appellee
By: g

Stephen H. Price, Esquire




GREATER BERKS DEVELOPMENT
FUND

Intervenor
By:
Eugene Orlando, Esquire
CITY OF READING
Intervenor
By:

Michelle R. Mayfield, Esquire




KOZLOFF STOUDT
Professional Corporation
By: James M. Lillis, Esquire

Attorney ID# 36661
2640 Westview Drive :
P.O. Box 6286
Wyomissing, PA 19610 Y OUBTU RS LR oot
(610) 670-2552 . Attorneys for Appellant
READING PARKING AUTHORITY : IN THE COURT OF COMMON PLEAS. ...
Appellant : OF BERKS COUNTY, PENNSYLVANIA
vs. .. : LAND USE APPEAL e
ZONING HEARING BOARD OF THE At L LN : ke
CITY OF READING, + NO.09-13041 -0 - c . -
Appellee :
and : .
GREATER BERKS DEVELOPMENT : ASSIGNED TO: JEFFREY SPRECHER, J.: " e o
FUND and CITY OF READING, 5 Dk BEE nh ol mmmesnmas
Intervenors p ST CI3T8
ORDER i
AND NOW, this day of » 2010; upon the within Stipulationby

and among counsel for Appellant, Reading Parking Authority, Appellee; Zoning Hearing Board-.-

of the City of Reading, and Intervenors, Greater Berks Development Fund and City of Reading, ... -

it is hereby ORDERED that the Appeal filed to the above term and number is hereby sustained to::- = ~::

the extent, and only to such extent, that the Decision of the Zoning Hearing Board of the City of -

Reading of September 19, 2009, is amended as follows: . LloLTRTLLLT e DA *

Paragraph 16 of the Findings of Fact shall read in its entirety as follows: :
16.  Applicant has demonstrated the proposed use is an
expansion of an existing parking lot and/or a use permitted

by right.

Paragraph 4 of the Conclusions of Law is amended to read in its entirety as follows:




After reviewing Applicant’s request in detail, the Zoning
Hearing Board enters the Decision.

Applicant’s parking lot is permitted as a- permitted
accessory use and/or the proposed use is an expansion of an -
existing parking lot pursuant to Section 27-603 of the
Zoning Ordinance. .

_Ingress only shall be allowed at the Penn Street entrance::

o Ingress and egress are allowed atthe Court Street entrance.- - .

The relief granted herein is conditioned upori Applicant -

complying with all relevant building and occupancy codes:. .. s i hm e B T

and ordinances as well as the plans and tesnmony = o -G
submitted before the Zoning Board. Fosermed ot s

Applicant may not use, expand, alter or otherwise the .- . — .-
Subject Property inconsistently with the contents of this :

Decision without making application requesting further____:.. _ S ;;'
reheffrom the Zoning Board. LoD L oo

leure to_comply with any of these above-:referenced

conditions shall mean the immediately revocation of the~

relief granted herem relis? cronted pnein

Each party shall bear its own costs. C Saenwe o TR vrawn o

BY THE COURT:




